' ﬂ Renato Mariotti @renato_mariotti

.r 17 May 19 - 5 tweets

Congress may explore this issue:

"Because of attorney-client privilege issues, we did not
seek to interview the President's personal counsel about
the extent to which he discussed his statements to Flynn's
attorneys with the President."

- Mueller report, Vol. I, footnote 839

In late November 2017, Flynn began to cooperate with this Office. On November 22,2017, ;)
Flynn withdrew from a joint defense agreement he had with the President.”* Flynn’s counsel told
the President’s personal counsel and counsel for the White House that Flynn could no longer have
confidential communications with the White House or the President.™* Later that night, the
President’s personal counsel left a voicemail for Flynn’s counsel that said:
I understand your situation, but let me see if T can't state it in starker terms. . .. [I]t
wouldn't surprise me il you've gone on to make a deal with . .. the government. . .. [1]f
. . . there’s information that implicates the President, then we've got a national security
issue, ... so, you know, ... we need some kind of heads up. Um, just for the sake of
protecting all our interests if we can. ... [RJemember what we’ve always said about the
President and his feelings toward Flynn and, that still remains .. . **

On November 23, 2017, Flynn's attomeys retumed the call from the President’s personal
counsel to acknowledge receipt of the voicemail ** Flynn’s attorneys reiterated that they were no
longer in a position 1o share information under any sort of privilege.*”” According to Flynn's
attorneys, the President’s personal counsel was indignant and vocal in his disagreement.™® The
President’s personal counsel said that he interpreted what they said to him as a reflection of Flynn's
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ADDENDUM: The voice mail piece in the newly unredacted filing
is NOT new. It corresponds to a message Flynn received fro ma
Trump lawyer that Mueller mentions in his report. (see below)

The piece on Congress *is* new.
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Mueller was very cautious here. I could imagine a prosecutor pushing to find out
the conversations behind this highly questionable voice mail to Flynn's attorney, by
suggesting the attorney himself had significant liability and raising the specter of the
crime-fraud exception.

Most attorneys would recuse themselves in the face of that aggressive approach,
and the specter of an inquiry of the circumstances around the voicemail might cause
many defense counsel to back down and permit some disclosure to the prosecutor.
But Mueller showed restraint.

Trump's legal team appeared to take very aggressive positions towards Mueller's
team, and in many ways they achieved significant success. Their greatest success was
convincing Mueller not to subpoena Trump. This was another success for them.
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Mueller took a careful, restrained approach that is admirable. Trump's team took
full advantage of that restraint, and their posture towards Congress can be seen as an

extension of their strategy towards Mueller.

But the House may not be as cautious as Mueller. /end



